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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

SONITPUR:: TEZPUR 

 

G. R. Case No. 2330 of 2011 

Under section 279/427/338 of I.P.C 

(Arising out of Tezpur PS Case No. 1189 of 2011) 

 

    State of Assam 
     –Vs–  

Sri Sanjay Mandal 

S/O: Sri Tapan Mandal @ Rabindra Mandal 

R/O: Mazgaon 

P/S: Tezpur 

Dist: Sonitpur, Assam 

 

      ...Accused Person 
 

Present 

Mrs. P. Chakravarty, AJS, 

Judicial Magistrate First Class, Sonitpur, Tezpur  

 

Evidence recorded on: 01.06.2016 

Argument heard on: 08.05.2017 

Judgment delivered on: 08.05.2017 

For the State: Sri H. Bora, Addl. Public Prosecutor 

For the accused: Sri Rajib Borah, Ld. Advocate  

 

J U D G M E N T 

 
1. The case of the prosecution in brief is that the informant Sri Kanchan Roy 

who is the driver of vehicle No. BA No-02E-60071X, OC Commanding, 1446 BCC 

(GREF), C/O 99 APO lodged an ejahar before the I/C, Mahabhairab Out Post under 

Tezpur PS, stating, inter-alia that a TATA Indica Car bearing Regd. No. AS-12/F-

6176 which was coming from the opposite direction on the National Highway No. 37 

(A) and the other vehicle bearing BA No. 02E/60071X was also proceeding on the 
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same road in its own side towards Mission Chariali, then, on the way, the Indica Car 

while moving away from its own side towards the side of the said Truck, hit the 

same with great force on the rear wheel at the right side of the said Truck and 

damaged the same to a great extent. The informant further stated that the accident 

occurred at about 11 PM on 19.10.2011 near Don Bosco School situated beside the 

National highway 37(A) which was known as Nikamul. Hence, he lodged the ejahar.      

 

2. On receiving the ejahar, I/C Mahabhairab OP made an entry of GDE vide 

GDE No. 502 dated 25.10.2011 and forwarded the same to the O/C, Tezpur PS for 

registering a case under proper section of law and endorsed ASI Partha Nath Das to 

take up the preliminary investigation. On receiving the FIR, O/C Tezpur PS 

registered the same as Tezpur PS Case No. 1189/2011 under section 279/427 of IPC 

and endorsed ASI Subham Ch. Baishya I/C, Mahabhairab OP to complete the 

investigation.   

 

3. On completion of investigation, police submitted charge sheet against the 

accused person, namely, Sri Sanjay Mandal u/s 279/427/338 of IPC. When the case 

came for trial, copy of the relevant documents was furnished to him and the 

particulars of the offences under section-279/427/338 of IPC was read over and 

explained to the accused person to which the accused pleaded not guilty and 

claimed to be tried.  

 

POINTS FOR DETERMINATION 

 

(i.) Whether the accused person on 19.10.2011 at about 11 PM drove 

the vehicle bearing registration No AS-12/F-6176 (Indica) in a 

rash and negligent manner so as to endanger human life and 

thereby committed an offence under section 279 of IPC, as 

alleged? 

 

(ii.) Whether the accused person on the same date, time and place, 

had by rashly and negligently driving the said vehicle hit the 

informant’s vehicle bearing No. BA No-02E-60071X while it was 
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also proceeding on the same road its own side towards Mission 

Chariali and thereby committed mischief by damaging the vehicle 

of the informant amounting to damage of more than Rs. 50/- 

(rupees fifty) and thereby committed an offence under section 

427 of IPC, as alleged?  

 

(iii.) Whether the accused person on the same date, time and place by 

rashly and negligently driving the said vehicle had hit the Truck 

which was driven by the informant and thereby collided with the 

said vehicle and in that process whether the accused himself got 

grievously injured and thereby committed an offence under 

section 338 of IPC, as alleged?  

 
4. Thereafter, summons was issued to the witnesses. The prosecution side in 

order to prove its case examined only one witness i.e. the Medical Officer Dr Tilak 

Bhatacharjee as PW 1. After examination of PW 1 for a considerable long time 

prosecution failed to bring any other witnesses in support of this prosecution case 

and for a long period the case was posted for evidence of I/O, however, no report 

had been received regarding the WT Messages generated to the I/O as a result of 

which after hearing both the parties and on considering the nature of the alleged 

offences the same being triable under the summons procedure the prosecution 

evidence was closed as per suggestion of the ld. Asst. P.P. and further proceeding 

was also closed u/s 258 CrPC.   

 

5. The accused person was examined under section 313 CrPC; the defence plea 

was of total denial, defence chose not to adduce any evidence in support of their 

case. 

 

6. I have heard both the parties. The learned counsel for the accused person 

submitted that there is no material against the accused person; as such the accused 

person needs to be acquitted. 
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DISCUSSION, DECISION AND REASONS THEREOF: 

7. It is settled that when in a given case the proceeding is stopped abruptly for 

sufficient reasons then, the Court is duty bound to acquit the accused where the 

evidence of the principal witness is recorded and in any other case the accused is to 

be released and such release shall have the effect of discharge. 

 

8. In the case at hand, it is found that the prosecution has examined the P.W.-1 

i.e. the M.O. as the only witness and Dr Tilak Bhatacharjee who is the medical 

officer of this case had appeared before this Court to depose on receiving summon. 

He stated in his evidence-in-chief that on 19/10/2011, he examined one Sanjany 

Mondol in reference to Mahabhairab OP (Case number not mentioned) dated 

19/10/2011. He stated that when the said patient was bought by the police in a 108 

ambulance with history of road traffic accident, the said patient was unconscious, 

not responding to painful stimuli or verbal command.  He further stated that on 

examination, he found: (i) a lacerated injury in the forehead ½ cm * ½ cm * ½ cm, 

and (ii) Increased mobility with swelling of right thigh. He also stated in his evidence 

that the patient was admitted in the male surgical of the Kanaklata Civil Hospital and 

after preliminary examination the said patient was referred to GMCH for further 

treatment. PW 1 stated that as per his opinion the injuries sustained by the patient 

was fresh caused by blunt object; however details was required to be obtained from 

the Surgeon concerned of GMCH. PW 1 exhibited the injury report as Ext 1 and Ext 

1(1) is his signature. The medical officer was declined to be examined by the 

defense.  

 

9. From the evidence of PW 1, it is found that there is no any incriminating 

material against the accused person in this case rather it was the accused person 

who was the victim of this case as he had been grievously injured in this case and 

he was admitted to Kanaklata Civil Hospital, Tezpur after the alleged accident and 

thereafter he was referred to GMCH, Guwahati for his further treatment.  
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10. Accordingly, for ends of justice and having found insufficient evidence 

against the accused person under the alleged sections, the accused person is held to 

be not guilty under the alleged offences levelled against him.  

 

 

O     R     D     E     R 

11. Considering the discussions made above, it can be safely presumed that the 

prosecution has failed to bring home the guilt of the accused person, namely, Sri 

Sanjay Mandal under section- 279/427/338 of IPC beyond all reasonable doubt. Hence, 

the accused person is acquitted of the said charges and set at liberty forthwith. 

 
12. The bail bond shall remain in force for the next six months as per provision 

of sec-437-A Cr.P.C. 

 
13. Judgment is prepared in separate sheets, delivered in open court in presence 

of both the parties. 

 

Given under my Hand and Seal of this Court on this the 8th day of 

May, 2017 

 

 

(Smt. P. Chakravarty) 
Judicial Magistrate First Class, 

Sonitpur: Tezpur 
 

 

Dictated and corrected by me:- 
 
      
(Smt. P. Chakravarty) 
Judicial Magistrate First Class, 
        Sonitpur: Tezpur 

 
 
 
Dictation taken and transcribed by me: 

Sri Janmoni Deka (-Steno-) 
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A-N-N-E-X-U-R-E 

 

1. Witnesses for Prosecution 

PW 1: Dr Tilak Bhatacharjee 

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL 

 

4. Prosecution Exhibits: 

Ext 1  : Injury Report 

Ext 1(1) : Signature of PW 1 

 

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL 

   

 

 

 

 

Judicial Magistrate First Class 
Sonitpur, Tezpur 

 


